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Section 6 of the act provides that — 

The provisions of this act shall not be construed to apply to the sale, distribution , giving away, dispens- 
ing, or possession of preparations and remedies which do not contain more than 2 grains of opium: * * * 
Provided, That such remedies and preparations are sold, distributed, given away, dispensed, or possessed 
as medicines and not for the purpose of evading the intentions and provisions of this act. 

It is evident to my mind that the sale, distribution, giving away, or dispensing of 
large and unusual quantities of these drugs, unaccompanied by explanation as to the 
necessity therefor, are sales and dispensing of the drug for the very purpose of evading 
the intentions and provisions of the act, and therefore unlawful. 

Section 8 of the act provides — 

That it shall be unlawful for any person not registered under the provisions of this act, and who has not 
paid the special tax provided for by this act, to have in his possession or under his control any of the afore- 
said drugs; and such possession or control shall be presumptive evidence of a violation of this section, and 
also of a violation of the provisions of section 1 of this act. 

Both counts of the indictment under consideration charge that the defendant, 
Frederick W. Curtis, "did unlawfully, wrongfully, and knowingly sell, dispense, 
and distribute * * * morphine sulphate tablets," and that he sold and dis- 
pensed same as a dealer to a consumer, etc. This is equivalent to charging that he 
had these drugs in his possession. In United States v. Wilson (D. C), 225 Fed. 82, 
it was held: 

Harrison antinarcotie law, December 17, 1914, section 8, establishes the rule of evidence that, upon proof 
that a defendant was producing, importing, manufacturing, dealing in, dispensing, selling, distributing, 
or giving away, as mentioned in section 1, clause 1, opium or coca leaves, and that a narcotic was found 
in his possession, he is presumptively guilty of violating the act, that then the burden of proof is upon 
defendant to show affirmatively that he is not one of the class mentioned in section 1 as being required to 
register, or, if so, that he had registered and paid the special tax. 

If this be good law, then this indictment charges an offense, for it clearly charges 
that the defendant had the drugs in his possession at the time mentioned in the indict- 
ment, else he could not have sold, dispensed, and distributed them to the person 
named in the indictment. If in point of fact the defendant had registered and paid 
the special tax, then proof of such facts on the trial of the indictment will be a com- 
plete defense, and result in the acquittal of this defendant, inasmuch as both counts 
charge a violation of section 1 of the act, while the particular counts specified consti- 
tute an offense under and a violation of section 2 of the act, as the defendant is not 
within the exception of subdivision "b "of such section. 

As I understand the purpose of the pleader, there should be a new indictment, 
and the one under consideration should be dismissed. I am familiar with the holding 
in United States v. Friedman (D. 0.) 224 Fed., 276 [P. H. R., Dec. 24, 1915, p. 3777], 
but am unable to agree with the learned judge who decided that case. 

MICHIGAN SUPREME COURT. 

Compensation Awarded to Workman for Injury to Eye Caused by Gonorrheal Infec- 
tion Following an Accident. 

Cline v. Studebaker Corporation, 155 N. W. Rep. 519. (Dec. 22, 1915.) 

A piece of steel flew into a workman's eye. Later gonorrheal infection developed and caused serious 
injury to the eye The workman was free from the disease when the accident occurred. It was 
shown that fellow workmen attempted to remove the piece of steel, and the court held that the 
evidence was sufficient to warrant the finding that the infection was the result of the accident within 
the meaning of the workmen's compensation law. 

An employee of the Studebaker Corporation instituted proceedings under the work- 
men's compensation law of Michigan claiming compensation for injury to an eye 
caused by gonorrheal infection which followed the accidental entry into his eye of a 
flake of steel. 
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The court, by Mr. Justice Person, said: 

"The fact that a piece of steel flew into claimant's eye in the course of his employ- 
ment seems fairly well established. His testimony is to that effect, and it is corrob- 
orated by his fellow workmen. But it is not shown that this flake of steel directly 
caused the subsequent impairment of vision; that, on the contrary, must be attributed 
to the gonorrheal infection. Such is the finding of the board, and the finding is in 
accordance with the agreement between the parties. Nor is it probable, from the 
testimony of the doctors, that the germ which caused the infection was upon the steel 
itself. They state, however, that such a germ might get into the eye from a towel, 
from washing utensils, from the straps or rails of a street car, and in similar ways. 

"The burden is therefore, as insisted by counsel for defendants, upon the claimant 
to show by a preponderance of evidence that the infection arose out of and in the 
course of his employment, instead of at some other time and in some other way. In 
short, under the circumstances, it was for claimant to show that the infection was 
connected with the accidental entry of the steel into his eye. And in this behalf 
counsel cite McCoy v. Michigan Screw Co., 180 Mich., 454, 147 N. W., 572, where the 
relation between the infection and the employment was held not to have been estab- 
lished. In instances like the present, however, where the claimant himself is per- 
sonally free from the disease, it is hardly possible that the source of infection can be 
shown absolutely by direct evidence; nor is that necessary. 

* . * * # * * * 

"As has been said, the claimant was himself personally free from the disease up to 
the time of the accident. Such was the testimony of the doctor who attended him, 
and the Industrial Accident Board has found it to be a fact; nor does counsel for 
defendants dispute the correctness of the finding. The gonorrheal germ must have 
come from some outside source. It must also have been received not later than the 
time of the accident to have developed into the condition found by the doctor two 
days afterwards, according to his testimony. These conditions, in connection with 
the fact, as shown, that an injured eye is more susceptible to the infection than a 
normal eye, and with the further fact that at once, after the accident, a fellow work- 
man examined the eye, using for the purpose a match wrapped in a piece of cloth, 
create a considerable degree of probability that the germ got into tho eye in the attempt 
to remove the steel; and this probability was sufficient to warrant the board in their 
finding that: 

"'The infection which destroyed the sight of the eye is not reasonably accounted for except as coming 
through or resulting from the accident.' Sullivan v. Modern Brotherhood, 167 Mich., 524, 133 N. W., 486 
42 L. B. A. (N. S.), 140, Ann. Cas. 1913A, 1116. 

' ' If the germ was introduced in an attempt to remove the flake of steel from the eye, 
it was a direct consequence of the accident and arose out of and in the course of the 
employment. The attempt to remove the particle of steel was a natural and necessary 
result of its entry into the eye; in fact, the proofs in this case seem to fairly establish 
the element that was lacking in the McCoy case." 

The award of the Industrial Accident Board was reversed because the court found 
that the loss of the sight of the eye was only partial, while the award had been made 
for complete loss of the sight of the eye. 



